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NOMOS AND PHUSIS IN ANTIPHON’S [Tept "AAnfeias’

Martin Ostwald

Swarthmore College and University of Pennsylvania

&

The central importance of Antiphon, the author of the tract On Truth, for
students of philosophy and history alike, needs no argument. Not only is he the
earliest Athenian sophist intelligible to us, but he is also the most explicit
exponent of the nomos-phusis controversy which emerged in Athens in the 420s
and was to prove seminal in the development of Western thought; for the
historian, its author presents the tantalizing problem whether he is or is not
identical with the politician who, according to Thucydides (8.68.1),
orchestrated the oligarchical revolution of 411 B.C. Moreover, the publication
in 1984 of a new fragment by Maria Serena Funghi' has renewed interest in
both author and tract.”

This spate of recent publications, when added to the formidable array of
earlier discussions by a formidable array of scholars,’ may make the addition of
yet another interpretation a foolhardy enterprise. Yet it seems possible to show
that a new perspective on the tract can be gained, which not only places it more
closely into the context of contemporary discussions of nomos and phusis but
also takes greater account of the fragmentary nature of the tract, and attempts to
do greater justice to POxy. 1797 (now commonly labelled C), which is believed
by some to belong to a different book of this tract.

The following translation, adapted from that by Jonathan Barnes,* is based
on the new text published in the first fascicle of the Corpus dei papiri filosofici
greci e latini by F. Decleva Caizzi, who accepts, largely on the basis of
papyrological arguments adduced by M. S. Funghi,’ an inversion of the
sequence of fragments A and B as adopted by Diels.® The translation of
fragment C is based on Diels’ text.

A. (= POxy. 1364 & 3647) [=fr. B DK?]

[Col. 2] ... (of more familiar societies) we understand and
respect; those of distant societies (5) we neither understand
nor respect. This means that we have become barbarians in
our relations with one another, (10) for by nature we are all
equally equipped in every respect to be barbarians and
Greeks.

(15) This is shown by examining those factors which are by
nature necessary among all human beings and (20) are
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provided to all in terms of the same capacities; it is in these
very factors that none of us is (25) differentiated as a
[294]barbarian or a Greek. We all breathe into the (30) air
with our mouths and with our nostrils, and we all laugh
when there is joy in our [Col. 3] mind, or we weep when
suffering pain; we receive sounds (5) through our hearing;
we see when sunlight combines with our faculty of sight; we
work with our hands (10) and we walk with our feet...[gap]
[Col. 4] ... each group of men came to an (5) agreement on
terms of their liking and enacted the laws...

B. (= POxy. 1364) [= fr. A DK9]

[Col. 1] ... (6) So justice consists in not transgressing the
regulations (voppa) of the city (10) of which one is a
citizen. Thus a human being is likely to use justice to his
own (15) best advantage, if he stresses the importance of the
laws in the presence of witnesses, (20) but when he is alone
and there are no witnesses (follows) the dictates of nature
(ta s ¢pvoews). For the dictates of the laws (ta TdV
vouwy) are (25) adventitious, whereas the dictates of nature
are inescapable; dictates of the laws, based on agreement as
they are, are not natural growths, whereas the dictates of
nature (7o Tfis Ppvoews), being natural growths, are not
based on agreement.

[Col. 2] So he who transgresses the regulations (T¢ 00w
voupa mapaBaivwy) (5) is free from shame and penalty, if
he remains undetected by those who are a party to the
agreement; but this is not the case (10) if he is detected.
However, if someone should try the impossible, namely to
violate what is connate with nature, even if (15) he remains
undetected by all men, the adverse effect will be no less, and
if all see him, (20) it will be no greater. For he is not
harmed through opinion but through truth.

The reason for our inquiry into (25) these matters is that the
majority of things sanctioned as just in terms of the law are
enactments inimical (moAeumiws) (30) to nature. For laws
have been enacted’ for the eyes telling them what they must
[Col. 3] see and what they must not; for the ears what they
must hear and what (5) they must not; and for the tongue
what it must say and what it must not; and for the hands
(10) what they must do and what they must not; and for the
feet where they must go and where (15) not; and for the
mind what it must desire and what not. So the things from
which the laws turn men away are in no way (20) less
congenial and less close to nature than are the things they
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(25) turn us towards. For to live belongs to nature and also
to die, and living results (30) from things advantageous for
them, while dying comes from things that are not [Col. 4]
[295]advantageous. The advantageous things that have
been enacted by the sanction of the laws are fetters (deapoi)
on nature, but those sanctioned by nature are free.
Consequently, what brings discomfort does not, (10) by
correct reasoning, profit nature more than what brings
gladness; it follows that what brings pain could not be (15)
advantageous to a greater degree than what brings pleasure.
For things truly advantageous (20) must not bring harm but
benefit. Those things, however, which are of advantage
through nature ... [short gap] ... (31) and those who fight
only to [Col. 5] defend themselves when attacked and do
not themselves initiate action; and those who treat (5) their
parents well despite the bad treatment they receive from
them; and those who (10) put others on oath without
themselves swearing an oath.® One might find many of the
things (15) I have enumerated inimical to nature (ToAéuia
T pvoer); what characterizes them is the suffering of more
discomfort, when it is possible to (20) suffer less, and the
experience of less pleasure when it is possible to have more,
and undergoing bad treatment when it is possible not to
undergo it.

(25) Now, if the laws would afford some protection
(emkovpnats) to those who let themselves be subjected to
this kind of treatment (30) and would handicap those who
do not let themselves be subjected to it but oppose it, [Col.
6] obedience that ties us to the laws would not be without
benefit.” But in fact it turns out that (5) for those who
subject themselves to such treatment the justice that derives
from law is inadequate to protect them; it allows (10) the
victim to suffer in the first place and the perpetrator to act,
and it did not attempt at the crucial moment (15) to prevent
the victim from suffering nor the perpetrator from acting.
And in administering (20) punishment it is no more partial
to the victim than to the perpetrator, (25) for he must
persuade those who will inflict the punishment that he has
been a victim, or he must be able to obtain (30) justice by
fraudulence. The same means are also at the disposal of the
perpetrator, if he chooses [Col. 7] to deny ... [short gap] ...
the (6) defendant has as much opportunity to make his
defense as the plaintiff has to make his accusation; (10)
persuasion available to victim balances persuasion available
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to perpetrator. For victory can also be attained (15) through
verbiage and..."

C. (= POxy. 1797)

[Col. 1] when what is just is taken seriously, testifying
truthfully for another (5) is conventionally thought to be
[296]just and no less useful for men’s pursuits. (10) Still
the person who does this will not be just, if we accept the
proposition that it is just not to wrong anyone, unless he is
(15) wronging you; for when a person testifies—even if his
testimony is truthful—he must necessarily wrong another
person in some way (20) and at the same time be wronged
later for the evidence he gave. This is inherent in the fact
that the testimony given by him (25) leads to the conviction
of the person he testified against and makes that person lose
his property or his life because of someone whom he (30) is
not wronging in any way. This means that he wrongs the
person against whom he has testified in that he does wrong
to a person who is not (35) wronging him; he is himself
wronged by the person he testified against, because he
incurs his hatred for having [Col. 2] given truthful
testimony —and not only is he wronged by hatred, but also
because for the rest (5) of his life he must be on guard
against the man he testified against: he has a constant
enemy (10) ready to say and do whatever evil he can do to
him. Now, these wrongs turn out to be not inconsiderable,
(15) neither those he suffers nor those he inflicts. For it is
not possible that these acts are just and that at the same time
(20) it is just neither to do wrong nor to be wronged oneself.
On the contrary, it is necessarily true either that only one of
them is just or that (25) they are both unjust. It is evident
also that sitting in judgment, passing verdicts, and acting as
an arbitrator are not just, whatever the result (30) may be.
For what benefits some harms others. And this means that
those who profit are not wronged, (35) but those who are
harmed are wronged....

We do not have a date for the tract. But internal evidence leaves no doubt
that it was written at a time when nomos had already become the hallmark of a
rigid establishment mentality, most graphically expressed in Cleon’s remark,
dated by Thucydides in 427 B.C., that “a state is stronger when it enforces
inferior nomoi which are inviolable than when it has good laws which lack
authority” and in his praise of “those who feel diffident about their own insight
and are content to be less well-informed than the nomoi and less competent to
find fault with the argument of a sensible speaker” (Thuc. 3.37.3-4);'' and when
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phusis, which originally described the provenance, true being, physical
appearance, or normal behavior of natural phenomena, things, and persons, had
come to be more closely associated with human beings, their moral and
personal qualities, and the forces to which all humans are equally subject.'?
Moreover, since our earliest evidence for the nomos-phusis antithesis, which
pervades the second fragment of Antiphon’s tract, comes from Aristophanes’
[297]comedies and Euripidean tragedies datable in the 420s, it is safe to assume
a period not far removed from this for Antiphon’s On Truth."

Since an understanding of Antiphon’s treatment of the nomos-phusis
antithesis is crucial to an understanding of the tract as a whole, we shall begin
with it. Remarkably enough, nomos and phusis occur in only two of the
papyrus fragments of On Truth: neither of these terms nor any of their cognates
appears in POxy. 1797, which is believed to belong to a different book of this
tract, and one has shown up in the new papyrus, POxy. 3647, which enlarges
our knowledge of fragment A of POxy. 1364. In all its ten occurrences nomos
has the prescriptive sense which dominates its use from the late fifth century
on: it never describes a practice.'"* Antiphon does not make it clear, however,
whether and to what extent he associates nomos with written statutes. A
number of passages leave little doubt that he wrote against a background of the
positive written law: the mention of witnesses in whose presence the
importance of the laws should be stressed (B.col.1.16-20), the use of verbs
meaning “enact” in connection with nomos, e.g., Ta ToAAa TOV KkaTa vouoOV
dikalwy mohepiws TH Ploer keltar  vevomoBérmrar yap krA.,"” and
especially the statement that the laws afford no protection (émkovpnats) to
persons who let themselves be deprived of advantages by acting more morally
than the laws demand (B.col.5.25-c0l.6.30). Yet even these passages suggest
that Antiphon is thinking of nomos as encompassing all social and behavioral
norms, of which the legal nomoi, too, form an integral part. The nomoi to be
exalted in the presence of witnesses are balanced not by ¢vais but by 7a s
¢pvoews, “the dictates of nature,” observed when a person is alone, hinting that
not only the statutes are envisaged but all rules which lay down proper social
conduct (B.col.1.16-24). Similarly, “the majority of things sanctioned as just in
terms of the law” cannot possibly be confined to legal injunctions as to what the
eyes must and must not see, what the ears must and must not hear, etc., but
must include also moral injunctions imposed by society (B.col.2.26-col.3.18).'¢
In fact, in two passages the use of 7a voutua instead of ol vépor or Ta TOV
vouwy shows that all social, religious, and behavioral norms (and not merely
the statutes) are being considered. The first of these, at the beginning of the
intelligible fragment, defines justice as “not transgressing the nomima of the
city of which one is a citizen” (B.col.1.6-11), and the second states that “he
who transgresses the nomima is free from shame and penalty, if he remains
undetected by those who are a party to the agreement” (B.col.2.3-9). Clearly,
the nomima in the former encompass all rules prevalent in the society which is
the city, while in the latter the juxtaposition of shame (aioyvvn) with penalty
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((nuia) shows that the offense has been committed against a moral as well as
against a legal order."’

Two further points can be extracted from the two nomima passages. First,
the nomima discussed — and presumably, therefore, also the nomoi — are
confined to a particular society, “the city of which one is a citizen” (B.col.1.7-
10); unlike phusis, they are not universally valid. Secondly, the character of
that society is identified in the second passage as “those who are a party to the
agreement” (B.col.2.5-6). Their identity becomes intelligible through the
passage that precedes it: “The dictates of the laws (7& T@v vouwv), based on
[298]agreement as they are, are not natural growths, whereas the dictates of
nature (Ta 7f)s ¢pvoews), being natural growths, are not based on agreement”
(B.col.1.27-c0l.2.3). The importance of this statement cannot be overestimated.
Not only is it the earliest explicit statement of a contract theory which has come
down to us from the Greeks, but it is also unlike contemporary accounts of
nomos (such as that of Protagoras or of the Sisyphus fragment) in that it does
not appeal to a historical development to explain the character of nomos."* On
the tacit assumption that all nomoi are man-made, it takes an agreement among
the citizens for granted as their basis, whether as an original theory or as a view
borrowed from a predecessor we do not know.

That the notion of “agreement” is first articulated for us by Antiphon does
not mean that it was not already inherent in the concept nomos at the time.
Cleisthenes’ introduction of the principle of isonomia into the government of
Athens as “equality of rights and power” had made the validity of all political
decisions contingent upon their acceptance by the people as a whole, and had in
this way introduced a principle of consent of the governed into the Athenian
political system.'” In the course of the fifth century, this had led to a full
development of popular sovereignty under Ephialtes, which spread from the
political life of the city into its religious and social life.”” Antiphon’s definition
of the “dictates of nomoi” as “based on agreement” (B.col.1.28-30) creates,
therefore, the strong presumption that the nomoi of the Athenian democracy are
his model, and the fact that these had become by the 420s a hallmark of an
establishment mentality explains why he calls “the majority of things
sanctioned as just in terms of the laws” “inimical” (moAemiws) to nature
(B.col.2.26-30), and why he describes the advantageous things enacted by the
laws as “fetters” (Seopot) on nature (B.col.4.1-6). For him, evidently, nomos
has none of the liberty-giving qualities which it still had in Herodotus (7.104.4-
5): it only restricts and stifles.

It is likely that this attitude reflects a certain upper-class bias against the
Athenian democracy. We know, primarily from Aristophanes’ comedies, that
from at least the 420s, the upper classes were frequent targets of the lower
classes in the lawcourts, especially in proceedings arising from the euthunai of
elected officials. Only the upper classes were eligible for high elective office in
Athens and they served without pay; but at the euthunai, which they had to face
at the end of their term, it was open to any citizen, however lowly, to lodge
accusations against their conduct in office. Upon conviction severe penalties,
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including fines, exile, or death, could be and actually were imposed. No
wonder, then, that disenchantment with democratic processes and the nomoi
embodying them is attested for the upper classes from the 420s on.

Antiphon defines the qualities of nomos at every step by contrasting them
with those of phusis, which occupy his attention slightly more: contrasted with
ten occurrences of vouos and two of voutpa, ¢pvais is found in the tract
fourteen times, the verbal adjective ¢pvvTa twice, and the verb ¢pvw and the
compound adjective £duduros once each. There is little doubt about its
meaning: just as nomos encompasses all social and political norms of a given
society in this tract, so phusis embraces all those qualities which are
physiologically and genetically ingrained in all mankind. The phusis of
[299]external nature, which dominates Presocratic thinking, has no interest for
Antiphon. Like his contemporaries Thucydides, Euripides, and Aristophanes,
his “nature” is universally human.?' This is shown most unequivocally in the
statements that “to live belongs to nature and also to die” (B.col.3.25-8) and
that “by nature we are all equally equipped in every respect to be barbarians and
Greeks,” as evidence for which the argument is adduced that “we all breathe
into the air with our mouth and with our nostrils, and we laugh when there is
joy in our mind” (A.co0l.2.10-20 and 27-35, and co0l.3.1-12). The qualities of
this universal nature diminish the authority of everything associated with
nomos. As in Aristophanes’ Clouds (1075) and in Thucydides’ Melian
Dialogue (5.105.2), what is determined by phusis is unavoidable and
ineluctable (dvayxaia) (B.col.1.25-7, A.col.2.16-20); in contrast, what is
determined by nomos is adventitious and can be added or subtracted at will
(émifeta, B.col.1.23-5). Natural qualities are congenital and ineradicable
(¢pvrTa); they do not depend on agreement as the strictures of the laws do
(B.col.1.27-c0l.2.3). What the laws lay down can be transgressed with
impunity, if one remains undetected; attempts to do the impossible and
contravene what is connate with nature, on the other hand, are not acts of
transgression but of violence (BialnTat); whether detected or undetected by
mankind, they lead to evil (kakov), because they do not constitute an offense
against public opinion (80£a) but against inescapable truth (aAnfeia)
(B.col.2.3-23). Attempts to legislate against nature by telling eyes, ears,
tongue, hands, feet, and mind what to do or not to do are ludicrous, because
such nomoi are neither congenial nor close to nature (B.col.2.26-col.3.25). The
advantages which the laws bring us restrict nature; the advantages we derive
from nature make us free (B.col.4.1-8).

There remains one last passage (B.col.4.31-col.5.17; col.5.25-col.7.15) in
which nomos and phusis are indirectly contrasted with one another. When a
person does not initiate aggression but merely defends himself when attacked;
when he treats his parents well, even though they treat him badly; and when he
puts others on oath without himself taking an oath, his actions are, according to
Antiphon, “in many cases inimical to nature” (moAéuia TH pvoer), and if he is
injured by these acts the laws provide no protection, because the law cannot
prevent the victim from suffering nor the agent from acting. Moreover, when
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the matter comes to court, the victim has no greater privileges than the agent,
since he has to establish his claim by persuasion, and the same avenue is open
to the agent to deny what he has done. The question here concerns actions
which are neither legal nor illegal, but which are, though Antiphon does not
explicitly say so, morally highly commendable.”> Why are such acts “inimical
to phusis”? Is phusis opposed to moral conduct? Antiphon’s answer is
illuminating: these acts contravene nature, because they involve shouldering a
greater amount of discomfort in a situation in which a lesser amount is possible,
a smaller of pleasure when a larger is possible, and suffering when that could be
avoided (B.col.5.17-24). In other words, avoidance of pain and maximization
of pleasure seem to be predicated here of a life that conforms to phusis. But
they are not yet developed into the kind of hedonistic principle into which they
were to be transformed a century later by Eudoxus and the Epicureans.”

[300]That Antiphon is not enunciating a pleasure principle seems
confirmed by the only other passage in the tract in which pleasure and pain are
discussed. An examination of this passage will, I believe, lead us to the heart of
Antiphon’s concern in the tract as a whole:

TO yap Cnv €0TL 'rr/s qbvaews kal 70 amoBaveiv, KaL 70
wev (i a"UTOLS‘ ea'rw amo TV fvuqbepov-rwv 70 8¢
awo@avew amo TOV pm fvuqbepov-rwv Ta 8¢ fvuqbepov-ra
'ra Wev v7ro TOV VO[J.OJV Keipeva deap.ol TTIS‘ ¢vaews
éoTw, T & VWO TS ¢vaews e)\ev@epa oUkovY TQ
a)\yvvovm 0pOde ye )\owa ovwnaw ™Y Guow p.a)\)\ov
N Ta evPpaivovTar ovKovV av ovde fvuqbepov-r € Ta
AvmobvTa mdAlov 1 Ta ndovtas  Ta yap TOL aAnlel
Evpdépovta o0 BAdTTew e, AAN wdelelv. T Tolvuy
T pioer Evudéporta TovTwWY....  (B.col.3.25-col.4.24)

The statement begins with the assertion that life and death are determined
by phusis and that life is supported by what is advantageous (amo TV
EvpdepdvTwy). There can be no question that by “advantageous” Antiphon
means things which are conducive to the well-being of man, a meaning which
the term has also in one of the first sentences of fragment B. There Antiphon
states that “a human being is likely to use justice to his own best advantage, if
he stresses the importance of the laws in the presence of witnesses” (B.col.1.12-
20). The advantage here is clearly that of man and the dative Sukatoovvne
makes the best sense if taken with ypdi7” v as expressing the means by which
it can be attained.”* Similarly, in the passage under discussion, things must be
advantageous to man, if they sustain life; if they are not advantageous to man,
they bring death, which is every bit as “natural” as life. Antiphon’s next step is
to divide things advantageous because conducive to life into those established
by the sanction of the laws and those which belong to nature. The fact that the
former inhibit nature, whereas the latter are free, does not make the advantages
accruing to us from either any less advantageous. It merely means that to be
able to enjoy the advantages provided by the laws we have to sacrifice
something of our nature. That something, as the next sentence goes on to
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explain, is the discomfort we take upon ourselves and the gladness we forego in
accepting the advantages provided by the laws. The conclusion drawn from
this is that a thing is not to be counted advantageous per se because of the pain
or pleasure it brings: what is truly advantageous are things which bring us no
harm but benefit. With this Antiphon seems to end his discussion of the
advantages we derive from the laws, and the final intelligible words of fragment
B: 7a Tolvvy TH dpivoer Evudépovta TovTwy (col.4.22-4) suggest that he
turned next to a discussion of pain inherent in what is advantageous to us in
terms of nature. The particle Toivvy introduces “a fresh item in a series: a new
example, or a new argument.”*

If this interpretation is correct, if it is not merely the momentary pleasure
or pain we experience but the long-term benefit of sustaining life which is
advantageous, we can understand a little better what is “inimical to nature” in
[301]many morally commendable acts (B.col.5.5-17). The sacrifices in
discomfort gained and pleasure lost, which the sanction of the laws imposes on
us, leave us still with advantages; but the sacrifices in pleasure and pain to
which we submit when acting morally are not only often in excess of those
demanded by the laws—and are for that reason in many instances “inimical to
nature” —but also leave us with none of the advantages which the law can offer,
since it will provide no protection against the unpleasantness which we have
voluntarily taken upon ourselves in acting morally. The means it makes
available to the victim to demonstrate his innocence are equally available to the
perpetrator to inculpate him.

To what extent the advantages offered, respectively, by nomos and phusis
entered into the rest of Antiphon’s discussion we cannot know, unless new texts
are found to provide us with new evidence. That the hope for such a possibility
is not completely unrealistic is proved by the recent publication of POxy. 3647,
which, though it adds little of substantive doctrine to what was already known,
has enabled us to improve and expand the text of the final preserved portion (fr.
B in DK® = fr. A Caizzi) of the first part of On Truth. We know that in it
Antiphon continued his discussion of nomos and phusis. The fact that the bulk
of what has been preserved states that nature (phusis) makes no distinction
between Greek and barbarian (A.col.2.10-15, 23-27) has caused at least one
scholar to praise Antiphon for his “philosophical anarchism” and to make him
into an apostle of liberalism, who, in enlisting a doctrine of the biological
equality of all mankind in a total onslaught on the legal apparatus, preaches a
new morality, whose cardinal principle is abstinence from aggression against a
fellow human being.** While the expression mpos aAAnAovs BeBapBapwueda
(“we have become barbarians in our relations with one another,” A.col.2.8-10),
which introduces this passage, makes it likely that a polemic is involved, it is
by no means clear that the polemic involves a complete rejection of all nomoi.
On the contrary, there are good reasons to believe that the attack is not directed
at nomoi as such but at people who, in attributing too absolute a value to their
own nomoi, fail to consider the fact that phusis accords no higher rank to one
society or ethnic group over another.”” We find some corroboration of this



302 Martin Ostwald

interpretation toward the end of this fragment. The reading “each group of men
came to an agreement on terms of their liking...and enacted the laws” (A.col.4)
suggests that reasons for the enactment of nomoi followed the phusis passage,
perhaps by way of introducing an account of the origin of organized society.

It is difficult to determine how that part of the tract which is preserved in
POxy. 1797 fits into the whole, and especially how its themes are to be related
to the themes struck earlier. Apart from one occurrence of voui{erar (col.1.5),
this fragment contains no references either to nomos or to phusis, and no
mention is made of 7a vupépovTa. Nevertheless, its general sense can be
integrated with what has preceded. It deals with the problem of justice in the
testimony of a witness. Although truthful testimony is generally regarded as
just, Antiphon says, there is an element of injustice in it, since it may injure a
person who has not wronged the witness, and may incur for the witness the
enmity and hatred of the person condemned by his testimony. The lack of a
[302]context makes the role of this argument in the tract as a whole escape us.
However, we will not go far wrong in guessing that it is somehow related to
what is said about justice toward the beginning of the earlier fragment, and that
it is possibly intended to show that the advantages which conform to a nomos-
based justice not only encroach on those which conform to nature, but may also
be at variance with one another. The final sentence suggests the conclusion that
profit is the ultimate standard of right and wrong (co0l.2.30-36). If that is the
case, the tenor of the second fragment will not seriously differ from that of the
first and will not affect its interpretation.

This brings us to the question of the meaning of the whole. The
fragmentary state of what has been preserved makes certainty unattainable, and
within the scope of our investigation it is impossible to do more than single out
a few from among the many interpretations offered by modern scholars.”® The
relatively short history of the interpretations to which the fragments have been
subjected since the publication of the two major fragments moves from an
emphasis on the negative statements on nomos (and a consequently more
favorable valuation of phusis) to a more balanced view of the relation between
the two. Bignone ascribed to Antiphon a utilitarian kind of hedonism which,
starting from the perception that the written laws are unable to protect man and
are opposed to nature, tried to develop a morality based on a humanitarian view
of a phusis which sees no difference between Greek and barbarian.” Luria was
blinded by what he regarded as exhortations to respect the laws of the state only
in the presence of witnesses, not to come to the assistance of wicked parents,
and to give equal rights to the upper and the lower classes, to Greeks and
barbarians, and by the rejection as unjust of the activity of judge, jury, witness,
or public prosecutor. Consequently, he believes the tract On Truth to preach
political anarchism.™® An emphasis on these same features made Havelock, as
we saw, treat Antiphon as a liberal preacher of a “philosophical anarchism”
which opposes man’s aggression towards man.’’ More recent critics have been
reluctant to attribute any positive doctrine to Antiphon at all. Moulton still
believes with Havelock that a “criticism of nomos that is essentially ethical” is
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“the principal argument to be extracted with certainty from the fragments.” In
the footsteps of Havelock he regards the thesis that “the law can do nothing to
prevent the fact of aggression” to be Antiphon’s complaint against nomos and
the rationale for his position on the split between nomos and phusis; but, unlike
Havelock, he does not regard Antiphon’s critique as radical or anarchistic.’
Kerferd takes a further step in the direction of denying that the preserved tract
has a doctrine: “what Antiphon is doing is to proceed, like Socrates, to the
successive examination of different views of the just taken from tradition or
contemporary polemics or modified from such materials.” He discusses the
views of others, he does not present his own. Kerferd’s special merit is to be
the first to recognize that phusis “as far as Antiphon himself is concerned is not
being set up as a norm of action nor as the ultimate good”; rather, it acts as
Antiphon’s criterion in assessing the views of others in the guise of 70 7t
avbpwmov Ppioer Evudépov.”® Some of Kerferd’s followers, however, have
reverted to earlier attempts to read into Antiphon’s On Truth doctrines which
require us to see in the text either more or less than is [303]warranted. T. J.
Saunders argues that Antiphon was searching for some kind of “natural” law
which would get away from the defective general principles inherent in the
existing laws and bring with it automatic punishment for transgression.** D.J.
Furley attributes to Antiphon the negative view that justice, as commonly
understood, is not one of the things “good for us” (fvupépovra), overlooking
the fact that the fragment clearly envisages the existence of advantages to be
derived from justice (B.col.1.12-16) as well as “advantageous things that have
been enacted by the sanction of the laws” (B.col.4.1-5), in terms of which
“justice” is defined in the fragment.*> Closer to Kerferd’s views are the
statements of Jonathan Barnes and John Dillon. Barnes believes that these
fragments “contain the earliest essay written in the light of the distinction
between nomos or convention and phusis or nature. To accept that distinction
does not imply a preference for phusis and a leaning to anarchism: Antiphon’s
Truth ... contains no moral or political recommendations at all. It is, in part, a
sociological work; but not even a sociologist need preach distasteful
doctrines—for he need not preach at all.”** For Dillon, “Antiphon, despite the
apparent intensity of his attack on Nomos, is not to be viewed as an advocate of
the ‘Might is Right’ school of the type of Plato’s Callicles, or of the Athenian
delegation in Thucydides’ Melian Dialogue, but rather as a dispassionate
observer of society, whose rhetorical training leads him to express the tension
between Nomos and Phusis in pointedly antithetical terms.””’

The view to which this examination of the role of nomos and phusis in the
fragments has led me is close to those of Kerferd, Barnes, and Dillon. I believe,
as they do, that Antiphon is not arguing for the primacy of one over the other.
However, I do not think that he was as dispassionate an observer of social
attitudes as these three scholars make him out to be. There is too much fervor
in what the preserved parts of the tract say about nomos to believe Antiphon to
have been content, like a modern sociologist, merely to register the views of
others without presenting an opinion of his own.*® Kerferd and his followers
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have shown that Antiphon’s criticism of nomos does not constitute a wholesale
condemnation and does not make him an unequivocal champion of phusis. To
this we can add the observation that the adversative Tolvvy at B.col.4.22 makes
it plausible that the lacuna of at least five lines which followed it may have
discussed instances in which the advantages ((vugpépovra) conferred by
phusis, which he had just enumerated, were balanced by disadvantages in pain
to which they may lead. In view of this possibility, I am not convinced by
Dillon that the basic theme of the tract was the contrast between Appearance
(86&a) and Truth (@Anfeia) in conventional and natural values, respectively,
adopted by human society. It rather looks as if Antiphon’s theme was to
delineate the advantages that accrue to a human being from following,
respectively, the dictates of society and those of nature. Partial truth is to be
found in both, and, if that is so, his aim was to help humans find a way to
attaining the good life. If this analysis is correct, Antiphon’s goal resembles
that of Socrates and Plato, even if, unlike them, his reality is more mundane
than theirs was to be. His encounters with Socrates, reported in Xenophon’s
Memorabilia 1.6, may well have a kernel of historical reality in them.”

[304] cﬁ
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